NORTH CARQLINA
DARE COUNTY

DECLARATION OF PROTECTIVE COVENANTS
KITTY HAWK LANDING - section §

WHEREAS, DECATLJA PARTNERSHIP i the awners of that cartain tract of land known 28 Kitty Hawk Landing, Section 3. as shown
map or plat thereof mads by Projessional Land Surveying, Ine., duly recorded in Play Cabinet B, Slides 13, 14 and 15, Dare County Registry
and;

WHEREAS, Decatur Parmarship, harainaftar called “Daclarant®, intands to sell lots in said subdivision subject ta cartain protective
restrictions, reservations, and covenants in order to insure the mest beneficial development of tha said subdivision a8 2 residential subdivisic
and to prevent any such uss thereo! as might tend ta diminish the value or pleasurable anjoyment thereo?, and 1t is the purpose of this
deciaration lo deciare and make known the covenants, conditlons and restrictions which shalf apply 1o the lands as shown on said plat,
referenced above,

HOW THEREFORE, Decatur Partnership, hereby deciares and makas knbwal that the Tollowing restrictians, reservations and covenan
are heraby impased upon the said subdnasion which shall run with the land in the subdivision and shall be binding upgn all iat ownars, their
agents, heirs and assigns, and upon all parties and persons claiming by, through or under them.

1. Cagements. The declarant reserves a perpetual, assignabie and relgasable easement and right of way aver, on and under the ro
1o erect, maintain and use alectric, cable television and telephone poles, wires, cables, conduits, sewers, water maing and otter
suitable equipment for the conveyance and use of electricity, cabie televigion. telephone equipment, gas, sewer, water, drainage or
umer!publis: conveniences or utlitas on, in, over or under the front ten (10) feet, the rear w@n (10) feet, and the side five (5) fest of
each lat.

2. Residential Use. No lot shall be used except fo7 residential purpases. Na building shall be erected, altered, placed, or pemmittec
remain an any lot ather than one single tamily residenze. Only one Rrmly shall cecupy the main dwelling and its acoessory building
pravided however, that servants’ quartars or a guest suite may be erected, but such facilities may not be rented, leased or sold
separately irom the main premises. No husiness or business activity may be carried on upon the property at any tme.

3. Subdtvision of Lots. Mo lat shall be subdivided, of its boundary fines changed, xcept with the prior written consent of Decatur
Parmership, howsver, it shail be permigsibla to cambina two or more adiacent Iots, which have 2 comtmon ownesship, Nt one s
land for purposes of building 3 dwelling which would ba authorized on such lots individually. In the event of such a combination, th
sethack requirements relating to the commen boundary between the lois will nat prohitit building upon that boundary so long as
setback requirements relating to the sutside border of the tract are met. This provision does ngt redice ar remove any other
restriction which may exist as a resulf of this dectaration.

4, Plags. Mo building, fences or other structure shafl be etected, placed, moved (nte, maintained ar in any way aitered on any lot
within the subdivision until the propased building ptans, specifications, exterior color ar finish, pkot plan {showing propased location
elévation of such buiiding or stuctura, drivas and parking areas) shall have been submatted in duplicate 19 Declarant in writing as
gvidenced by an approved copy of the elevation plans left in the permanent possession of the Declarant. Tha Declarant or its
suecassar or desigries may refuse to approve plans, Igcations, or spacfications upon any ground, including pursly sesthetic
considerations, which in the sala discretion of the Qeclarant shall seem syfficient. No alterations in the extenor appearance of any
building or other stnucture shall be made without (ke approval by Ceclarant, The minimurm square foatage required shalf be 1000
square feet of living area, exclusive of porches, patios, garages, unfinizhed arsas and other protrysions from the base dimensions
the residence. The exteror of all houses and other structures, atter the approval of the huilding plans, must be completed within si
menths from the commencement of corstruction, sxcept where such compdetion is impossible, or results in great nardship ta the
owner or builder dus to strikes, fire, national emengencies, ar calamitias. Y¥here mare than § months is required due to the size o
type of siructure the owner shall have the right 10 reasonably extend the tme of completion,

5. Maintenance of Buildings. Al buildings, siruciures and their appurtenances shall be maintained in 3 suitable state of regair; in ti
avent af dastruction or ¢asuaity, premises are to be cleared and debris removed within sixty days jrom the date of such casualty, |
shall be the respoasibility of each lot owner to prevent the developroent of any unclean, unsightiy or unkept condition of buildings a
other structures ar grounds an his lot which shail tend substantiaily to degrease the beauty of the neighborhood and of the subdmvis
as awhole. Upon the failure of an owner to comply with this requirement, the Declarant reserves the right at it's option, within thn
waeks atter writlen notice has been mailed to such ot owner's last known agddress, to clean such property up &F remove same « su
property has been destroyed by fire or other disaster and Declarants expense in 5o doing shall constitute a fien upon such gwrer's |
and improvements thereot, enforzeable in the same manner as a mortgage or deed af tnust,

6. Temporary Buildings. Mo trailer, double wide modules, tent, shack or other temporary building shail b arscted or placed on fhe
lands within the subdivision except 2 lemparary building as may be necessary for the storage of matanals or the canverdence of
workmen shall be permitted during the erection ¢f a rasidence upon said lands, and such temporary struciurg shall be remaved fror
said premisas upon issuance of an occupancy permit of such residance,
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7. Slgng. There shail be ao signs, bilboards or advertising structures of any nature Wwhatsosves placed an any ots ar [ands, except
that ora sign per Yot 60t exceeding ane squara foot shall be allowed for identfication of the proparty owner and signs and notices af
the property for rent or sale provided such sign shall be no larger than & square feetin size, Alsg, no animals, livesteck or paultry of
any kind shail be raised, bred, or kept on 4ny lot except that dogs, 2ats, or other househoid psts may be kept provided that they zre
not kept, bred or mantained for any commercial pumase.
8. Hoads. The lat owners shatl ba responsible for the maintenance and repair of the roads as shown on the plat of the proparty
described above unti! sueh time as the North Caroling Highway Commission, or other State Agency with junsdiction over the public
roads, has accepted the voads for public maintenance.

9, Quoupancy. No residence eracted upon any [ot zhall be otcupled in any marner prior to completion of construction and the
connection of permanent uilities.

10. Violatloas. {f the ownars or occupants of any lot, or il of them ar their successers and assigns shall violate any of the covenants
and restrictions herein, it shail be the right of the deveiopars herein, or thair Successorg and assigns or any lot awner in the subdivision
to institute proceadings at law or in equity against the person o persons vioiating or attempting to violate any sich ¢ovenant or
restrictions for the purpose of preventing him or them from so daing, or to recover damages for such viclation or both.

11. Water and Sewage, Al walls and toilets and sewage units instailed on the property shall be in aceordance with the rules and
regulations of the Morth (arolina Department of Health and the Dare County Environmental Health Departiment and shail be |ocated on
such lands in positions approved by such departments. No outsida toilats will be permitted under any cimumstances.

12, Setbacks. No building is (o bas constructad closer than 30 feet from any street or roadway nor closer than 8 feet from the side fines
therzot, nor closer than 20% ot the lot depth lrom rear property fine. Inn the case of side property line which abuts sireet, the
minimun sethack shall be 15 fest. The portion of a 1o abutting 2 street shall ba the front yard, cormer lots may have the front yard an
gither 5ida abutting a street.

11. As long ag it awns 1% or mora of tha lots in the progerty described above, Declarant reserves the rignt 10 inglude in any contract
or deeqd thereafter made or entered into, such modifications andfor additions to these proteciive covenants, which wiil, in the saole
opinien of Declarant, raise the standards o enhange the desirability of the subdnasion as a residential area. Such reservation shail not
be construed as anthorzing Dectarant to relieve any purchaser of any lot in tha subdivision, in whaie or in part, from any of the
protectiva covenants set forth. Declarant may allow reasonable variznces and adjustments of thesa covanants in order fa overcome
partical difffculfies and prevent unnacassary hardships in the application of the provisions contained herein: provided, however, that
such is dong in conformity with the intent and purpeses herea? and provided also that in every instance such vanance or afustment
will nat be materially detrimental o injurious to other praperty or irmprovements in the subdnasion,

i4. Enforcement of these covenants, resiricions and declarations may be by Declarant or any owner ot progerty subject to these
covenants whether for equitable restraint against the viclation thersof, or at law damages by virtue of any soch violatian and the
imealidation of any ane or mare of the conditians and rastrictions set out hergin shall in no way affect any other of such prowsions, alf
01 which shall remain in full force and effect. The lailure of Declarant or ol any such party eniitled 1o enforte &y protective covenant
contained it this declaration however long continued, shall not be deemed 2 waiver of the right I Jo 50 thereafter as lo the same
breach of as 1o a breach ocouming prior or subsaquent therato and shall /ot bar or atect its enforcement.

15. The toregoing condithons. reservakions, decizrations, covenants and easaments shail b# nn with the fands and be binding upon all
purchasers of lands or lots in said properties cavered by these rastrictions, and ugon all persons ar entities ciaiming under them
theoogh the J1st day of Decernber, 1995, after which ime the same shall be extended or successive peniods of tan (10) years each,
unless an instrument signed by a majority of tha then owners of the lols subject therela has been recorded, agreeing to changa the
restrictions and covenants in whale or part. For the purpase of such vobe, the owners will be entitled to one (1) vote per lot regardless
of the number of persons or entities owning any one lot.

16. Ceclarant reserves the right to bring other groperiy telonging to said Dectaration ender these protective cavenants by fillng 2
supplementary declaration setting forth that purpose.

17. These covenants may be amended or changed by joinder of 2 maonty of the lot owners within the said Kitty Hawk Landing,
Gection 5 in a written declaration & achieve such amengdment.

18. Notwithstanding paragraph #2 above, duplex dweilings will be permitted on 1ots within this section If such dwellings wouid be
al\owed undar the appiicable ardinances of the Town of Kitty Hawk, and the lot size does not total fess than 15,000 square feet.
Declarants resarve the right to withdraw this authonty at any time in the futsra, withut regard to the number af lots scld in the section
and upon such withdrawal of the autharity 1@ construct dupiex dwellings. the lots shail then be considered surapls for singie famly
dwallings only. Such withdrawal or changa will not place a previcusly constructed duplex i viglation of these covenants 50 fong as tha
praper avthority was granted at the time of construction in accordance with these covenants,
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Recogrizing the sxistenca of a properly owners association for Kitty Hawk Landing Subdivision, the ownars of lots within this sect
shall becoma mambers of such association, and the provisions contained iy the restrictive covenants for other portions of Kitly Hawk Lanc
Subdivision shall be squaily eflectiva and applicabie to these lots, and specifically, the provisions reladng to enfercemant af fiens and other
mandatory paymants by progerty owners to tha association as st farth in the cawenants of record in Bopok 174, Page 640, Dare County
Registry, are incorporzted hecein by reference.

IN WITNESS WHEREQF, the Declarant has duly executed these covenants for the purpasas therein expressad.

DECATUA P '
BY: _

Nilke &, Bezghar
General Pasmer

HOATH CAROLINA
DARE COUNTY

. a Notary Public, in and for tha State and County aforesatd, do hereby certfy that Mike A, Beacham, general parter of Decatur
Partnership, a North Carolina general partnership, did personally 2ppear betore me this day and acknowledge the due execution of the fore
instrument.

WITNESS my hand and notaril seal, this the Z2b day of Nevamber, 1981.

8“% J;Qaaa~_

Natary Public

My Commission Expires: f¢-2~ %3

RORTH CARQLINA DARE COUNTY

The faregoing Certificateds) of Susan Jahnson a Natary Public of Darg Caunty, NC.

tsfare cerified to be correct. This instrument and this certificate are duly regrstered at the daté and time and in the 800k and Pzge shown
the first page hereaf.

Alva Wise Fegister Deeds for Dare County

ty Barbarz M. Gray Assistant/Reqistar of Deeds

Recorded 11-4-8%




